THE TOWN AND COUNTRY PLANNING LAW, 1957

(Law 42

of

1957)

THE TOWN AND COUNTRY PLANNING (FILLING STATION —ST. CATHERINE)
PROVISIONAL DEVELOPMENT ORDER (CONFIRMATION)

NOTIFICATION, 1964

In exercise of the powers eonferred upon the Minister by
section 7 of the Town and Country Planmng Law, 1957, the
fullowing Notification 18 hereby given:

1. ‘I'his Notification may be cited as the Town and
Country Plaoming  (Milhing  Station—5St.  Cathernioey Pro
visional  Developient  Order (Conlirmation)  Notification
1904,

2 The Town and Country Planning  (Filling Station—
St.  Catherine) Provieooul  Development  Order, 1064,
hereinafter referred to us the Provisional Order, is hereby
confirmed with the modifications set vut in the BSchedule
hereto.

SCOEDULE

() Varagraph 3 of the Provisional Order has been
awended by deleting from sub paragraph (1)
the word “three™ amld substituting  therefor the
word Ttwa’

(by Fhe fllowing new  paragraph hos l)geu inserted
into the Droovigional  Order, oomedistely  wlter
paragraph ti;

Hefore granting permission  for  develop-
ent atfecting main roads, whether uncon-
ditionally or subject to conditions, the
planning authority shall seek the advice
of the Chief 'l'echnical Director, Mimstry
of  Communications  and  Works  (Pulilic
Works Department).

7. (a)

)

il

)

(h) Before granting permission, whether uncen-
ditionully  or sabject  too eouditions,  the
Authority  shall seek  the wilviee of the
appropriste Purish Connel or the Iingston
and St. Andrew  Corporation.”

Parugraphs 7, 8 and 9 of the Proviswonal Ocder
have Dbeen cennbered  paragraphy 8, 90 und 10
respectively.

The fllowing new paragraph hos been mscerted
o the Vrovisiona] Order, jomediately  oalter
purngraph 1 as renumbered ; —

“Cowpensation, 11, The Lith doy of Felirnary,
1U61 shall be the base date
for valuations in wgsessing
compensation in relation to
this Order,”’

The Second Schedule o the Provisional  Oeder
hus heen wmemlsl by deleting from Pare 1 the
word and figure Cparngiaph 10 nnd sebisbitating

therefor the word wind Soares " paeggeaph b (1)

Dated ot Kingston this 8th day of Seplewsber, 1HL

LEowarD Srada,
Minister of Developwent and Welfara.
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THE TOWN AND COUNTRY PLANNING LAWY, 1957

(Law 12 of 1957)
Town ann Counriy PrassinGg (FrioiNg SratioN -5, CATHERINE)
Provistonal, DeveLovsiest Orner, 1964

Iu exereize of the power conferred upon the Town and Country Plunning Authority by seetion
5(1) of the Town and Country Planning Law, 1957, the following Provisional Development Order
is, alter consultation with the Parish Couneil of St. Catherine, hereby made: — .

1. This Ovder may be cited as the Town and Country Planning (Filling Station —St.
Catherine) DProvisional Developmient Order, 1064 and shall apply to the area deseribed in the
First Schedule to this Order.

2. I this Oreder the expression:

“the Law' means the Town and Country Planning Law, 1957;

“the Authority” has the meaning assigned to it by seetion 2 of the Law;

“Jocal plunning authority” has the meaning assigned to it by scetion 2 ol the Law,

“planning Authority” means loeal planning authority as defined by section 2 of the
lLaw, and ineludes the Authority in any case where an application is referred to the
Anthority pursuant to the provisions of section 12 of the Law;

“development plun’ means the plan ineluding any accompanying statements, approved
by the Governor in Clouneil in relation to this Order;

“the Minister” has the meaning assigned to it by section 2 of the Law; '

“Iilling Station” means land, building, or equipment used for tlre sale or dispensing of
petrol or oil for motor vehicles or incidental thereto, and where any part of such
lund, building or equipment is used for another purpose, shall include the whole,
whether or not the use as a filling station is the predominant use of such land or
building,.

3. Subjeet to the Provisions of this Orvder no development of land which comprises \\fhnny
or in part, the crection or alteration of building or equipment for the sale of petrol or ails for
mobor vehicles on any lund or the change of use of land or buildings from any other use Lo use
wholly or partly for this purpose shall tauke place except in aecordance with any planning
permission granted in relation thereto:—

Provided that the planning suthority may in such eases and subject to sucli conditions
us may be speeified by direetions given by the Minister under this Order grant permission
for development which does not appear to be provided for in this Order or the devglopment
plan, and is not in conlliect therewith.

4. Notwithstanding anything in this Order, planning permission to develop land shall not
by reason of anything in this Order, be required for development other thun development of
the kind stated i paragraph 3 of this Order,

G000 Auoapplication to the loeal planning authority for planning permission shall be
made inoa form issued by the loedl planning authority and obtainable from that authority or
from the Authority, and shall inelude the particulars required by sueh form to be supplied,
and he aceonipanied by o plan sutlicient to wdentily the land to which it relates and such other
plans and drawings as wre necessary to deseribe the development which s thie subjeet of the
application, topether with sueh additional number of copies (not, exceeding five) of the Torm
and plans and drawings as may be required by the direetions of the loeal planning wuthority
printed on the Yorm; and the local planning authority may by a direction in writing addressed
to the applicant require sueh further information to be given to them in respect of an appli-
cation for permission made to them under this paragraph as is requisite for the determina-
tion of the application,

(2) Where an applicant so desires, an application expressed to be an outline application
may b made under sub-paragraph (1) of this paragraph for permission for the ereetion of any
building, subject to the making of u subsequent application to the locul planning authority
with respect to any matters reluting to the siting, design or external appearance of the build-
ings or the means of aceess thereto; in which case particulars and plans in regard to those
matters shall not be required and permission may be granted subjeet as aforesaid (with or
without other conditions) or refused:

Provided that—

(1) where such permission is grunted it shall be expressed to be granted under this
paragraph on an outline application and the approval of the planning authority
shall be required with respeet to the matters reserved i the planning permission
before any development is commenced ;

(b) where the planning authority are of the opinion that in the cireumstances of the
cuse the application [or permission ought not to be considered separately from
the siting, design or external appearance of the buildings, or the means of aecess
thereto, they shall within the period of one mouth from the receipt of the outline
application, notify the applicant that they are unable to entertain such applica-
tion, specifying the matters as to which they require further information for
the purpose of arriving ut a decision in respeet of the proposed development,
and the applicant muy cither furnish the information so required (in which
event the application shall be treated as if it had been received on the date when
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such information was furnished and had included such information) or appeal
to the Minister under section 13 of the Law within one month of receiving such
notice, or sueh longer period as the Minister may at any time allow, as if his
outline applieation had been refused by the planning authority.

(3) An application for an approval required by virtue of proviso (a) sub-paragraph (2)
of this puragraph shall be in writing and shall melude such particulars and be accompanied
by such plaus and drawings as are neeessary to deal with the matters reseeved in the planning
permission together with such additional number of copies of the application and plans and
drawings as were required in relation to the applieation for planning permission.

() An applieation to the loeal planning authority for a determination under seetion 1
of the Law shall beoin writing, and shall contain w deseription of the operitions or change
of use proposed and of the land to which such proposal relates.

(3) On receipt of any application under this paragraph the loeal planning anthority
shall send to the applicant an acknowledgment thereofl in the terms (or substantially in the
terms) seb out in Part I of the Sceond Schedule hereto,

(6) The planning authority may by a direetion in writing addressed to the applicant
require to be produced to an officer of the anthority such evidence in respeet of anapplieation
for pernission made to them as they may reasonably call for to verily any particulars of
information given to them.

(71 Tixeept where otherwise specifically provided, the period within which the planning
authority =hall give notice to an applicant of their decision shall be three months or such
extended period as may at any time be agreed upon in writing between the applicant and
the planning authority.

(%) Bvery sueh notice shall be in writing, and

() where the planning authority decide to grant planning permission subjeet to
conditions or to refuse it, they shall state their reasons in writing and send
with the deeision a notifieation in the terms (or substantially i the terms)
set out in Part 1T of the Second Schedule hereto;

() in the ease of an application for a determination (whether forming part of an
applieation for planning permission or not) where the planning anthority deter-
mine that the earrying out of operations or the making of a change in the use
of Tand would constitute or involve development. of the land, they shall stute
i osuel notiee the grounds for thens determination and melude nstntement
1o the effeet that if the applicant is aggrieved by their decision he may appeal
to the Minister under seetion 13 of the Law within one month of the receipt
thereof or such longer period as the Minister may allow.

(%) The planning authority shall furnish to the Minister and to such other persons as
niny be specified by directions given by the Minister under this order, such information as
may be so speeified with respect to applications made to the planning anthority under this
paragripl, ineliding information as to the manner i which any sneh applieation had been
dealt with

G. (1) The Minister may give dircctions restricting the grant of planning permission by the
planning authority during such period as may be specified in the directions in respect of any
such development or in respeet of development of any such class as may be o speeilied,

(2) The planning authority shall deal with applieations for permission to develop to which
such direetions relate in such manner as to give effect to the terms of the dircetions.

7. On referring any application to the Authority under seefion 12 of the Law pursuant to a
direetion in that behall, the loeal planning authority shall serve on the applicant notice of the
terms of the direetion and of any reason given by the Authority for issuing the direetion, and
such notice shall inform the applicant that the application has heen referred to the Authority
and shall contain a statement that the Authority will, if the applieant so desires, alford to the
applicant an opportunity of appearing before and being heard by a person appointed by the
Authority for the purpose.

8. (1) Subject to the provisions of this Order, any person who desires to appeal —

a) against a deeision of the planning authority refusing planning  permission or grantin
gams 10n ¥ 11 \ P ('4
planning permission subject to conditions; or

(b) ngainst a determination of the planning authority under section I+ of the Law; or

(¢) on the failure of the planning authority to give notice of their decision or determination,
shall give notice of appeal to the Minister in writing within one month of the receipt of notice
of the decision or determination, or of the expiry of the period specified in paragraph 5(7)
of this Order, as the ease mav be, or such longer period as the Minister may at any time allow.

(2) Such persons shall also furnish to the Minister a copy of the following: documents: —
(i) the application made to the planning authority;
(i) all relevant plans, drawings and particulars submitted to them;
(iii) the notice of the deeision or determination, if any;
(iv) all other relevant correspondence with the planning authority.
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9. (1) The planning authority shall keep a register containing the following information in Heguter of
respect of all land within the area to which this Order applies, namely— applicutions.
(1) particulars of any application for permission to develop made to them in respeet of
any such land, ineluding the name and address of the applicant, the date of the uppli
cation, and brief particulars of the development forming the subject of the applicution;
(h) particulars of any direction given under the Law or this Order in respect of the
application;
(¢) the decision, il any, of the planning authority in respect of (he application, and the
date of such decision;
(dy the date und effect of any decision of the NMinister on appeal, in respect of the application;
(e) the date of any subsequent approval given in relation to the application.
(2) Such register shall inelude an index, which shall be in the form of o map unless the
Minister approves some other form, for enabling 4 person to trace any entry in the register.
(13) Such register shall be kept at the office of the planning authority.
(H) Lvery entry in the register consisting of particulars ol an application shall be made
within fourteen duys of the receipt of such application.

10, (1) Any power conferred by this Order to give a direction or consent shall be construed us
including power to cancel or vary the direction by a subsequent direction or, us the case muy be,
to revoke or modify such cousent.,

(2) Any notice or other document to be served or given under this Order may be served or
given in the manner preseribed by seetion 30 of the Law,

IRST SCIHEDULE (Paragraph 1)
S CarderINg (IMNuuise Starions) DEveELOrMENT Anea

Starting at the centre line of the mouth of Bowers River; thence generally northerly, north-westerly, penerally
northerly, generally north-westerly, generully westerly, generally northerly, generally north-westerly, generally
north-casterly and north-westerly along the boundary between the Parishes of Clarendon wand St. Catherine to
the common corner of the Parishes of Clarendon, St Ann and 86 Catherine at the souree of the 'edro River; thence
generally north-easterly along the boundary between the Parishes of St. Ann and St. Catherine to the common
corner between the Parishes of St. Mary, St. Ann oand St. Catherine; thence generally north-casterly, generally
south-casterly, north-casterly, south-casterly and north-casterly along the boundary hetween the Parishes of St,
Mary and St. Catherine to the ecomnmon corner of the Parishes of St. Mary, St. Andrew and St Catherine; thence
generally southerly, westerly, south-westerly, south-casterly and generally southerly along the houndary hetween
the Parishes of St. Andrew and St. Catherine to its mterseetion with the centre line of the Fresh River; thenee
generully south-casterly along the boundary between the Parishes of St. Andrew and St. Catherine to the mouth
of the Salt River at Hunts Bay; thenee generally south-westerly, generally westerly, generally norvtherly, generally
north-westerly and generally south-westerly along the sea coast and including the oftshore Islands back to the
starting point,

SIKCOND SCHEDULE {Paragraph 5(5) )
Panr 1
Nutificalion to be sent to the Applivant on Receipt of his A pplication

Your application dated. . ..........0 oo has been received and, if on 1 e
(ensert dule) (insert date of expiry of the Period
under paragraph 1 of the Opder)

you have not been given noticp by the planning authority of their decision you are entitled to appeal to the
Minister in accordanee with seetion 13 of the Town and Country Planniug Law, 1957, by notice served within
one month from that date. You may, however, by agreement in writing with the planning authority extend the
period within which the decision of the planning authority is to be given.

Panrr 11 (Paragraph 5(8) (a) )

Notification to be sent to A pplicand on Refusal of Planning Permission or on the grand of Permssion
Subjeet to Conditions, (To be endorsed on Nolices of Decision)

(1) M the appheant is aggricved by the decision of the planning authority to refuse permission for the proposed
development, or to grant permission subjeet to conditions, he may, by notice served within one month of the receipt
of this notice appeal to the Minster in aecordanee with seetion 13 of the Town and Country Planning Law, 1957
The Minister has power to allow a longer period for the giving of a Notice of Appeal and he will exercise his power
mcases where he ds satisfied that the applicant has deferred the giving of notice because negotiations with the
planuing authority in regard to the proposed development are in progress. The Minister is not, however, required
Lo entertain such an appeal i it appears to him that the planning permission for the proposed developmeent could
not have heen granted by the planning authority, or could not have heen so granted otherwise than subject Lo the
conditions imposed by them, having regard to the provisions of section 11 of the Law and of the Development
Order and to any directions given in the Order.
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(2) In certain cirecumstances provided in section 17 of the Town and Country anning Law, 1957, a claim
may he made against the Town and Country Planning Authority for compensation where perinission 1& refused or
granted subject to conditions by the Minster on appeal.

Dated at Halfway Tree, St. Andrew
this 9th day of January, 1964,

D, W. SprEULL,
Ciovernment Town Planner
Town and Country Planning Authority

GENERATL DESCRIPTION
The intention of this Order is to provide for the proper siting and design of petrol and oil filling stations
throughont the parish of St. Catherine with part ieular regard to:
(1) access to and egress from roads, and the relation of these to traflic intersections;

(2) the design, appearance and location on the site of buildings and ancillaries, including signs and
advertisements;

(3) the loeation of the proposed site of a filling station in relation to existing or proposed development;

(4) the planting or protection of grass, trees and shrubs,

It i intended that normally no aceess to nor egress from a filling station shall be closer than 150 ft. to any
road intergection or sharp corner, or 250 ft. from the intersection of two main roads.

It is also Lhe intention of this Order to consider the siting of petrol and oil stations with regard to the likely
or desirable anticipated future development of major roads o that such siting does not interfere with the
development as envisaged under the Order, or create an eventual wastage of resources (publie or private) and
eause additional expenditure from public funds. Where it is anticipated that a road will develop as a hmited access

road, the siting and design of the petrol station should conform to the special standards required for access 1o and
cgress from such roads,

Filling stations will not normally be permitted close together on one side of any road unless there is similar
provigion on the other side sullicient to reduee traflie CrOsSINE,

Prineiples of good neighbourliness rather than commiereial competition should influence design.

Provision for commercial signs should be shown in designs, and advertisement will be controlled in accordance
with regulations.

D. W. SprEULL,
Giovernment Town Planner

Town and Country Plannmg Anthority

DIRECTION BY TIE TOWN AND COUNTRY PLANNING AUTHHORETY

The Town and Country Planning Authority, in exercise of the powers contained in Section 12(1) of the
Town and Country Planning Taw, 19567, hereby direets the local planning authority that allapplications for per-
mission made in necordanee with the Town and Country Planning (Filling Station— St. Cotherine) Provisional

Development. Order, 1964, made under the Town and Country Planning Taw shall be referred to the Authority
for decision,

D. W. SpruuLy,
Clovernment Town Planner

Town and Country MManning Authority.



